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Navigating the regulatory landscape
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Marijuana across the U.S. (as of Sept 2024)
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Question

 W h ic h  of th e  follow in g  d ru g  is  n ot c overed  u n d er th e  1970  C on trolled  S u b sta n c es A c t?

A . H eroin

B . M a riju a n a

C . B a th  sa lts

D . A lc oh ol
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Answer

 A lc oh ol, w h ile  a d d ic tive , is  n ot c on sid ered  a  c on trolled  su b sta n c e .  B a th  sa lts ; h ow ever, h a ve  

very s im ila r c om p on en ts a s ec sta sy.
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Path to legalization

 R ic h a rd  N ixon , d u rin g  h is  1968  p resid en tia l c a m p a ig n , p rom ised  to restore  “la w  a n d  ord er” 

to A m eric a . U p on  b ein g  e lec ted , h e  d ec la red  a  w a r a g a in st d ru g  a b u se . 

 U n d e r N ixon ’s  p resid en c y, th e  fed era l g overn m en t p a ssed  th e  1970  C on trolled  S u b sta n c es 

A c t, w h ic h  c la ssified  d ru g s on  fou r d ifferen t sc h ed u les. Th e  fed era l a c t c la ssified  c a n n a b is  a s  

a  S c h ed u le  I d ru g , c a u sin g  it to b e  c on sid ered  on e of th e  m ost d a n g erou s su b sta n c es th a t 

c a rry th e  h ig h est p en a lty.

 Th e la w  c on sists  of fou r “S c h ed u les” w h ic h  a re  ra n k ed  b a sed  on  h ig h est risk  for 

p oten tia l a b u se . 
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Path to legalization

 S c h e d u le  I: D ru g s in  th is  c a teg ory h a ve  n o c u rren tly a c c ep ted  m ed ic a l u se  a n d  a  h ig h  

p oten tia l for a b u se  (h eroin , L S D , p eyote , m a riju a n a ). 

 S c h e d u le  II: Th ese  d ru g s h a ve  a  h ig h  p oten tia l for a b u se , a n d  th eir u se  c a n  lea d  to severe  

p syc h olog ic a l or p h ysic a l d ep en d en c e (c oc a in e , fen ta n yl, m eth a m p h eta m in e)

 S c h ed u le  III: D ru g s in  th is  c a teg ory h a ve  a  m od era te  to low  p oten tia l for p h ysic a l a n d  

p syc h olog ic a l d ep en d en c e (Tylen ol w ith  c od ein e , testosteron e, k eta m in e). 

 S c h e d u le  IV : Th ese  d ru g s h a ve  a  low  p oten tia l for a b u se  a n d  a  low  risk  of d ep en d en c e 

(Xa n a x, V a liu m , Tra m a d ol).
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Path to legalization

 Th e C on g ression a l C a n n a b is  C a u c u s h a ve  p rop osed  severa l in itia tives:

 M a riju a n a  O p p ortu n ity R e in vestm en t a n d  E xp u n g em en t (M O R E ) A c t seek s to rem ove 

c a n n a b is  from  th e  C on trolled  S u b sta n c e  A c t a n d  p u rg e rec ord s for th ose  c on vic ted  of 

u sin g  m a riju a n a . 

 O n  O c tob er 6 , 20 22, P resid en t B id en  issu ed  a  p resid en tia l p a rd on

 P a rd on ed  fed era l c on vic tion s for s im p le  m a riju a n a  p ossession  offen ses, w h ic h  

a p p lied  on ly to fed era l c on vic tion s, a n d  d id  n ot a p p ly to a n y oth er offen se  of w h ic h  

th e  in d ivid u a l m a y a lso h a ve  b een  c on vic ted  

 S ec u re  a n d  F a ir E n forc em en t (S A F E ) B a n k in g  A c t of 20 19 or S A F E  B a n k in g  A c t, th a t 

w ou ld  p rotec t b a n k s a n d  th eir em p loyees from  p u n ish m en t for p rovid in g  servic es to 

c a n n a b is  b u sin esses th a t a re  leg a l on  a  sta te  level.
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Marijuana “rescheduling”

 O n  M a y 16, 20 24 , th e  J u stic e  D ep a rtm en t su b m itted  a  p rop osed  reg u la tion  to in itia te  form a l 

ru le m a k in g  to m ove m a riju a n a  from  a  S c h ed u le  I to S c h ed u le  III d ru g .  

 Th is  c h a n g e w ou ld  a c k n ow led g e m a riju a n a ’s  a c c ep ted  m ed ic a l u se  in  th e  U .S .

 Th e  p roc ess in volved  a  60 -d a y c om m en t p eriod  (w h ic h  en d ed  J u ly 22, 20 24 ).  Th e  D E A  w ill 

g a th er c om m en ts a n d  in form a tion  b efore  m a k in g  a  fin a l d eterm in a tion .  
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SAFE Banking Act – HR 1595

 A  F ed era l b a n k in g  reg u la tor m a y n ot p roh ib it th e  follow in g  sole ly b ec a u se  th e  d ep ository 

in stitu tion  p rovid es or h a s p rovid ed  fin a n c ia l servic es to a  c a n n a b is-re la ted  leg itim a te  

b u sin ess or servic e  p rovid er. 

 L im it th e  d ep osit in su ra n c e  of a  d ep ository in stitu tion .

 P roh ib it, p en a lize , or oth erw ise  d isc ou ra g e a  d ep ository in stitu tion  from  p rovid in g  

fin a n c ia l servic es to a  c a n n a b is-re la ted  leg itim a te  b u sin ess or servic e .

 R ec om m en d , in c en tivize , or en c ou ra g e a  d ep ository in stitu tion  to n ot to offer fin a n c ia l 

servic es to a n  a c c ou n t h old er, or to d ow n g ra d e or c a n c el th e  fin a n c ia l servic es offered  to 

a n  a c c ou n t h old er.

 M a y n ot ta k e  a n y a d verse  or c orrec tive  su p ervisory a c tion  on  a  loa n  m a d e to a  c a n n a b is-

re la ted  leg itim a te  b u sin ess or servic e  p rovid er.

 M a y n ot ta k e  a n y a d verse  a c tion  tow a rd s a n  ow n er or op era tor of rea l esta te  or 

eq u ip m en t th a t is  lea sed  to a  c a n n a b is-re la ted  leg itim a te  b u sin ess or servic e  p rovid er.
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SAFE Banking Act – HR 1595

 M a y n ot p roh ib it or p en a lize  a  th ird -p a rty d ep ository in stitu tion , or en tity p erform in g  

servic es for th e  d ep ository in stitu tion , su c h  a s a u th orizin g , p roc essin g , c lea rin g , settlin g , 

b illin g , tra n sferrin g , rec on c ilin g , or c ollec tin g  p a ym en ts for a  c a n n a b is-re la ted  

le g itim a te  b u sin ess, (b y a n y m ea n s, in c lu d in g  a  c red it, d eb it, c h ec k , or e lec tron ic  fu n d s 

tra n sfer.

 Th e p roc eed s from  a  tra n sa c tion  c on d u c ted  b y a  c a n n a b is-re la ted  leg itim a te  b u sin ess or 

se rvic e  p rovid er sh a ll n ot b e  c on sid ered  a s p roc eed s from  a n  u n la w fu l a c tivity sole ly 

b ec a u se  th e  tra n sa c tion  w a s c on d u c ted  b y a  c a n n a b is-re la ted  leg itim a te  b u sin ess or servic e  

p rovid er, a s  a p p lic a b le .

 D irec tors , a n d  em p loyees of th a t d ep ository in stitu tion  m a y n ot b e  h eld  lia b le  p u rsu a n t to 

a n y F ed era l la w  or reg u la tion  sole ly for p rovid in g  su c h  fin a n c ia l servic es; or for fu rth er 

in vestin g  a n y in c om e d erived  from  su c h  fin a n c ia l servic es. 
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SAFE Banking Act – HR 1595

 A  d ep ository in stitu tion  th a t h a s a  leg a l in terest in  th e  c olla tera l for a  loa n  of a  c a n n a b is-

re la te d  leg itim a te  b u sin ess or servic e  p rovid er, or to a n  ow n er or op era tor of rea l esta te  or 

eq u ip m en t th a t is  lea sed  or sold  to a  c a n n a b is-re la ted  leg itim a te  b u sin ess or servic e  

p rovid er, sh a ll n ot b e  su b jec t to c rim in a l, c ivil, or a d m in istra tive  forfe itu re  for p rovid in g  su c h  

loa n .

 In  20 23, th e  S A F E  B a n k in g  A c t w a s ren a m ed  th e  S ec u re  a n d  F a ir E n forc em en t R eg u la tion  

(S A F E R ) B a n k in g  A c t.

 It  w a s p a ssed  m u ltip le  tim es b y th e  H ou se  b u t k eep s sta llin g  in  th e  S en a te .
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Federal 
regulatory 
guidance

 F in C E N  p rovid ed  g u id a n c e  in  F IN  20 14 -G 0 0 1, w h ic h  c la rifies  B S A  

exp ec ta tion s for b a n k s seek in g  to p rovid e  servic es to m a riju a n a -

re la ted  b u sin esses.  Th e  g u id a n c e  sets  forth  “p riorities” u n d er 

th e  “C ole  M em o,” w h ic h  th e  D ep a rtm en t of J u stic e  sta ted  it 

w ou ld  u tilize  to p rosec u te  on ly th ose  w h ic h  p ose  a  s ig n ific a n t 

th rea t w ith  reg a rd  to th e  m a n u fa c tu rin g  a n d  sa le  of m a riju a n a .  

(Th e  C ole  M em o w a s resc in d ed  b y th e  A ttorn ey G en era l in  

J a n u a ry 20 18 ; h ow ever, F in C E N ’s g u id a n c e  (F IN  20 14 -G 0 0 1) 

rem a in s in  e ffec t a n d  th e  C ole  M em o is  w id ely c on sid ered  a  

re lia b le  resou rc e  b y in d u stry exp erts).

 W h ile  n ot exp lic itly sta ted  b y th e  c u rren t A ttorn ey G en era l, it  

a p p ea rs th e  D ep a rtm en t of J u stic e  w ill c on tin u e to u p h old  th e  

sp irit of th e  C ole  M em o a n d  n ot b rin g  a c tion  a g a in st th ose  w h o 

rem a in  c om p lia n t w ith  sta te  la w s.
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Knowing the difference
Hemp, CBD, Delta variants, marijuana, etc.
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Marijuana

 C la ssified  a s a  S c h ed u le  1 d ru g  u n d er th e  C on trolled  S u b sta n c es A c t of 1970 , 

c a u sin g  it to b e  c on sid ered  on e of th e  m ost d a n g erou s su b sta n c es a n d  

c a rryin g  th e  h ig h est p oten tia l p en a lties

 TH C  is  th e  c om p ou n d  th a t p rovid es th e  “h ig h ” fee lin g ; th erefore , a n y p a rt of 

th e  p la n t th a t c on ta in s a  TH C  c on c en tra tion  of m ore  th a n  0 .3 p erc en t is  

c on sid ered  m a riju a n a

 In  a ll sta tes w h ere  m a riju a n a  is  leg a l, b u sin esses m u st h a ve  a  lic en se  from  

th e  sta te  to se ll

 Th ere  is  n o lim it to w h a t p erc en ta g e of TH C  is  leg a l w h en  sh op p in g  in  a  

rec rea tion a l d isp en sa ry

 Th ere  a re  lim its  to h ow  m u c h  you  c a n  p u rc h a se  b a sed  on  sta te  la w

 W h en  sh op p in g  for h em p  p rod u c ts th a t a re  sold  ou tsid e  of d isp en sa ry 

c h a n n els , th e  leg a l lim it for TH C  is  0 .3%
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Hemp 
and CBD

 A n y p a rt of th e  p la n t th a t c on ta in s a  TH C  c on c en tra tion  of less  th a n  0 .3 

p erc en t is  d efin ed  a s h em p

 Th e low er TH C  c on c en tra tion  m a k es it im p ossib le  to fee l a n y p syc h oa c tive  

effec t

 W h ile  a  w id e  ra n g e of p rod u c ts, from  fib ers to g ra in , seed , food , a n d  

b evera g es, th e  m ost p op u la r p rod u c t is  c a n n a b id iol (C B D )

 Th e in d u stry is  still reg u la ted , w ith  C B D  su b jec t to F D A  oversig h t w ith  

resp ec t to a d vertisem en ts.
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True or False?

 D elta  va ria n ts of C B D  a re  fed era lly leg a l s in c e  th ey a re  n ot c la ssified  a s m a riju a n a . 
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Answer

 FALSE . A s of F eb ru a ry 20 23, th e  U .S . D ru g  E n forc em en t A d m in istra tion  sta ted  b oth  

c a n n a b in oid s d elta -8  a n d  d elta -9 TH C -O , a re  to b e  c on sid ered  illeg a l c on trolled  su b sta n c es 

on  th e  fed era l leve l, d u e  to th e ir c h em ic a l stru c tu res a n d  p h a rm a c olog ic a l a c tivities , w h ic h  

a re  s im ila r to th e  d elta -9 TH C  p syc h oa c tive  c om p ou n d  of m a riju a n a .   
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Delta 
variants 

 H em p -d erived  c ou sin s of c a n n a b is

 P roc ess d oes n ot oc c u r n a tu ra lly b u t is  ob ta in ed  syn th etic a lly a n d  

th erefore  d o n ot fa ll u n d er th e  d efin ition  of h em p .
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Delta -8 THC  Typ ic a lly m a n u fa c tu red  in  c on c en tra ted  a m ou n ts from  h em p -

d erived  C B D

 C B D  d oesn ’t h a ve  a n y in toxic a tin g  effec ts ; h ow ever, d e lta -8  TH C  

h a s s im ila r p syc h oa c tive  p rop erties to d elta -9 TH C , th ou g h  

typ ic a lly less p oten t

 D elta -8  is  a va ila b le  in  m a n y form s:  g u m m ies, c h oc ola te , c a n d y, 

c ook ies, tin c tu res, va p in g  c a rtrid g es, in fu sed  d rin k s, b rea k fa st 

c erea l, e tc .

 TH C  level low  a n d  m ost lik e ly n ot d etec ted  on  a  d ru g  test

 Illeg a l a t th e  fed era l leve l a n d  a lso illeg a l in  severa l sta tes
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Delta -9 THC  N a tu ra lly oc c u rrin g  in toxic a n t c om p on en t of th e  c a n n a b is  p la n t

 W h en  som eon e sm ok es or c on su m es D elta -9, th ey typ ic a lly 

exp erien c e  a  “h ig h ”

 In  a  sta te  w h ere  d elta -9 is  leg a l, it  is  sold  in  a  c a n n a b is  

d isp en sa ry

 D elta -9 a va ila b le  in  m a n y form s:  g u m m ies, c ook ies, c a n d ies, 

in fu sed  b evera g es, tin c tu res, va p in g  c a rtrid g es, top ic a l lotion s, 

a n d  p re-rolled  “join ts”

 D etec ted  on  a  d ru g  test

 Illeg a l a t th e  fed era l leve l b u t leg a l rec rea tion a lly a n d /or for 

m ed ic a l u se  in  severa l sta tes
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Delta -10 THC  P rod u c ed  in  a  s im ila r w a y a s d elta -8  (syn th etic )

 P rod u c ed  from  p la n ts c on ta in in g  less th a n  0 .3% d elta -9 TH C

 P syc h oa c tive  effec t less p oten t th a n  b oth  d elta -8  a n d  d elta -9

 U n c lea r if a  p ositive  d ru g  test resu lt c ou ld  b e  p rod u c ed

 D elta -10  a va ila b le  in  severa l form s:  oil c a rtrid g es, d isp osa b le  

va p es, ra w  d istilla te , ed ib les (g u m m ies, c a p su les, etc .)

 Illeg a l a t th e  fed era l leve l a n d  a lso illeg a l in  severa l sta tes
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THC-O  H em p  d erived , syn th etic  c a n n a b in oid

 C B D  is  extra c ted  from  th e  h em p  p la n t a n d  c on verted  to d elta -8 , 

th en  c on verted  to TH C -O

 P rod u c es m ild  h a llu c in og en ic  or p syc h ed elic  e ffec ts

 M a y b e  th ree  tim es m ore  p oten t th a n  d elta -9

 A va ila b le  in  severa l form s:  ed ib les, va p es

 Illeg a l a t th e  fed era l leve l b u t leg a l in  most sta tes
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True or False?

 C B D  oils , va p es a n d  tin c tu res a re  fed era lly leg a l s in c e  th ey a re  n ot c la ssified  a s m a riju a n a . 
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Answer

 FALSE . Th e  sa le  a n d  u se  of C B D  p rod u c ts is  illeg a l in  Id a h o, W yom in g , K a n sa s, N orth  

C a rolin a , a n d  N eb ra sk a
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Tier 1 MRB

State -licensed 
businesses 

involved in the 
manufacturing, 
distribution, and 

dispensing of 
marijuana

Tier 2 MRB

Focused on 
providing 

products and 
services to Tier I 
MRBs and the 

industry

Tier 3 MRB

Not specifically 
focused on 

selling products 
or services to 

Tier I MRBs and 
the industry, 

but may receive 
some income
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Tier I MRB

Marijuana banking tiers

 C on sist of sta te-lic en se d  b u sin esses th a t a re  in volved  in  th e  

m a n u fa c tu rin g , d istrib u tion , a n d  d isp en sin g  of m a riju a n a

 R eta il loc a tion s, g row in g  op era tion s, a n d  m a n u fa c tu rin g  of 

e d ib les

 C a n n a b is  seed  se llers , c a n n a b is  p roc essin g  c om p a n ies, a n d  

c a n n a b is  testin g  c om p a n ies b ec a u se  th ey d irec tly h a n d le  

th e  p rod u c t

 M a y a lso in c lu d e, to a n  exten t, p erson s or b u sin esses w h o 

h a ve  a  fin a n c ia l or c on trollin g  in terest in  th e  M R B
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Tier II MRB

Marijuana banking tiers

 F oc u sed  on  p rovid in g  p rod u c ts a n d  servic es to Tier I M R B s a n d  

th e  m a riju a n a  in d u stry; m ost of th e  Tier II in c om e m a y b e  

d erived  d irec tly from  Tier I M R B s

 Th ey m a y a lso in c lu d e su p p liers , sec u rity firm s, a rm ored  c a r 

c ou riers , lic en sin g  a n d  c on su ltin g  c om p a n ies, ven d ors, a n d  

e m p loyees of M R B s



29 © 2024 Wipfli LLP. All rights reserved.

Tier III MRB

Marijuana banking tiers

 N ot sp ec ific a lly foc u sed  on  se llin g  th eir p rod u c ts or servic es to 

Tier I M R B s a n d  th e  m a riju a n a  in d u stry; m ost of th e  Tier III 

in c om e  m a y b e  d erived  from  p rovid in g  servic es to b u sin esses 

oth er th a n  Tier I M R B s

 Th ey m a y a lso in c lu d e u tility c om p a n ies, m u n ic ip a lities , 

a ttorn eys, resta u ra n ts, a c c ou n tin g  firm s, la w  firm s, or oth er 

c a n n a b is-re la ted  b u sin esses, su c h  a s h em p  testin g  

c om p a n ies
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Marijuana banking program considerations
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MRB considerations

 F or th ose  th a t d ec id e  to en g a g e w ith  M R B s, th ere  a re  leg a l, op era tion a l, rep u ta tion a l, a n d  

c om p lia n c e  risk s to c on sid er

 P rop er id en tific a tion  of th e  risk  leve l of ea c h  M R B  a c c ou n t is  im p orta n t b ec a u se  reg u la tory 

a c tion  m a y resu lt in  th e  in stitu tion  sh u ttin g  d ow n  its  m a riju a n a  p rog ra m , m a y req u ire  a  

rem ed ia tion  of c a n n a b is  tra n sa c tion s for a  c erta in  p eriod  from  its  c lien ts, or m a y resu lt in  

oth er leg a l or reg u la tory ra m ific a tion s

 A  risk -b a sed  a p p roa c h  in c lu d es:

 S ettin g  u p  a  p rog ra m  w ith  stron g  in tern a l c on trols

 C om p reh en sive  C IP /C D D /E D D  a t on b oa rd in g

 C on tin u ed  m on itorin g  th rou g h ou t th e  re la tion sh ip

 C om p lia n c e  w ith  req u ired  filin g  a n d  S A R  rep ortin g  req u irem en ts
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MRB considerations – setting up a program with strong internal controls

 C olla b ora te  w ith  th e  b oa rd  of d irec tors , sen ior m a n a g em en t, a n d  oth ers

 C on sid er you r c u stom er b a se  a n d  th eir tolera n c e  w ith  d oin g  b u sin ess w ith  a  fin a n c ia l 

in stitu tion  th a t rec e ives in c om e from  a  d esig n a ted  fed era lly illeg a l op era tion

 C on d u c t a  leg a l review  of a p p lic a b le  fed era l a n d  sta te  la w s, in c lu d in g  p oten tia l se izu re  of 

p rop e rty a n d  forfe itu re  from  fed era l a g en c ies

 P e rform  a  review  of a p p lic a b le  F in C E N  a n d  in tera g en c y g u id a n c e  re la ted  to th e  m on itorin g  

a n d  rep ortin g  req u irem en ts of M R B s

 O b ta in  leg a l a d vic e  from  c ou n sel exp erien c ed  w ith  th e  risk s re la ted  to b a n k in g  M R B s

 In form  you r resp ec tive  sta te  a n d  fed era l reg u la tory exa m in er a n d  in d ep en d en t a u d itor of 

th e  in ten tion  to b a n k  M R B s
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MRB considerations – setting up a program with strong internal controls

 E n su re  th e  B S A  O ffic er h a s a p p rop ria te  q u a lific a tion s, tra in in g , a n d  c ertific a tion  sp ec ific  to 

th e  risk  p rofile  of M R B s

 C on d u c t a  sta ffin g  a n a lysis  to d eterm in e sta ffin g  resou rc es n eed ed  to c on d u c t on g oin g  d u e 

d ilig e n c e , m on itorin g , a n d  to c om p ly w ith  fed era l rep ortin g  req u irem en ts

 D eterm in e if a  list of  lim ita tion s w ill b e  p la c ed  on  th e  p rod u c ts a n d /or servic es th a t w ill n ot 

b e  a va ila b le  to th e  M R B

 A lso, d eterm in e h ow  you r in stitu tion  w ill id en tify n ew  or existin g  c u stom ers w h o a re  

e m p loyees or ven d ors of M R B s w h ose  p rim a ry in c om e is  d erived  from  Tier I M R B  

re la tion sh ip s
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MRB considerations – setting up a program with strong internal controls

 D e ve lop  c om p reh en sive  p olic ies a n d  p roc ed u res th a t a d d ress a ll Tier leve l M R B  b u sin esses 

a n d  a ll va rieta l of h em p  b u sin esses

 O u tlin e  risk -ra tin g  c riteria

 C on firm  C D D /E D D  p roc ed u res a re  th orou g h ly d oc u m en ted , in c lu d in g  tra n sa c tion al a n d  

p rod u c t m on itorin g  p roc ed u res

 D evelop  on b oa rd in g  q u estion n a ires

 In c lu d e a n  a c c ou n t c losin g  p olic y

 A ssess h ow  d a ily c a sh  d ep osits  w ill b e  h a n d led

 If c on d u c ted  w ith in  th e  b ra n c h  n etw ork , d eterm in e if sec u rity is  su ffic ien t to p rotec t 

e m p loyees
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MRB considerations – setting up a program with strong internal controls

 E sta b lish  a p p rop ria te  risk ‐b a sed  p ric in g  sta n d a rd s for M R B  d ep osit a c c ou n ts to c over th e  

c ost of m on itorin g  a n d  oversig h t of th e  M R B , su c h  a s:

 F la t fee  p er a c c ou n t – w h ic h  w ou ld  a llow  fees to b e  a ssig n ed  b a sed  on  u se  of a c c ou n t; a  

p a yroll a c c ou n t m a y h a ve  m ore  A C H  tra n sa c tion s a n d  req u ire  less sta ff in tera c tion  th a n  

a  c a sh  in ten sive  a c c ou n t, w h ere  c a sh  m u st b e  p roc essed  a n d  m on itored

 F la t fee  p er c u stom er re la tion sh ip  – a llow s th e  b a n k  to a ssig n  a  risk -b a sed  fee  b a sed  on  

th e  typ e of M R B  it is  b a n k in g ; a  c u stom er re la tion sh ip  th a t is  on ly a n  in vestor is  

in h eren tly low er risk  a n d  m a y req u ire  less d eta iled  m on itorin g  th a n  a  M R B  d isp en sa ry

 S c a led  fee  b a sed  on  p rod u c ts a n d  servic es u tilized  – th is  m a y b e  th e  fa irest w a y to p a ss 

th e  c ost of c om p lia n c e  on  to th e  M R B  in  th a t b oth  a c c ou n ts a n d  n a tu re  of c u stom er 

re la tion sh ip s a re  c on sid ered
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MRB considerations – onboarding

 E a c h  M R B  re la tion sh ip  sh ou ld  h a ve  its  ow n  risk  a ssessm en t a t th e  tim e of a c c ou n t op en in g , 

a n d  u p d a ted , a s  a p p lic a b le

 B en efic ia l ow n ersh ip  in form a tion  sh ou ld  b e  d rilled  d ow n  b elow  25%

 R e vie w  th e  lic en se  a p p lic a tion  (a n d  re la ted  d oc u m en ta tion ) su b m itted  b y th e  b u sin ess for 

ob ta in in g  a  sta te  lic en se  to op era te  its  m a riju a n a -re la ted  b u sin ess

 D evelop  a n  u n d ersta n d in g  of th e  n orm a l a n d  exp ec ted  a c tivity for th e  b u sin ess, in c lu d in g  

th e  typ es of p rod u c ts to b e  sold  a n d  th e  typ es of c u stom ers to b e  served

 C om p lete  a n  on b oa rd in g  q u estion n a ire

 C on d u c t a  rob u st n eg a tive  n ew s sea rc h  on  a ll ow n ers of th e  M R B
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MRB considerations – continued monitoring throughout the relationship

 F or M R B  fu n d s d erived  from  sa les a t reta il loc a tion s, en su re  fu n d s d ep osited  a re  

c om m en su ra te  w ith  th e  n a tu re/typ e of fa c ility

 A p p rop ria te  system s sh ou ld  b e  in  p la c e  to en su re  n o m on ey from  illeg a l sa les is  c o-

m in g led  w ith  leg a l sa les

 If b a n k in g  M R B  w ith  reta il loc a tion s, c u stom  “seed  to sa le” softw a re  sh ou ld  b e  

c on sid ered

 If th e  M R B  h a s a  m u lti-sta te  p resen c e , p erform  a  review  to fa c ilita te  tra c k in g  th e  sou rc e  of 

a ll in c om in g  a n d  ou tg oin g  fu n d s for su sp ic iou s a c tivity
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MRB considerations – continued monitoring throughout the relationship

 C on d u c t on g oin g  m on itorin g  of p u b lic ly a va ila b le  sou rc es for a d verse  in form a tion  a b ou t th e  

b u sin ess a n d  re la ted  p a rties

 P e rform  C D D /E D D  review s in  a c c ord a n c e  w ith  th e  tim efra m e a n d  review  stru c tu re  ou tlin ed  

in  p olic y

 In c orp ora te  C ole  M em o d irec tives in to th e  review  stru c tu re

 C on d u c t on g oin g  m on itorin g  for su sp ic iou s a c tivity, in c lu d in g  for a n y of th e  red  fla g s 

d esc rib ed  in  reg u la tory g u id a n c e

 P erform  on -site  vis its  

 D e te rm in e w h eth er lic en sin g  rem a in s u p d a ted
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MRB considerations – compliance with required filing and SAR reporting 
requirements
 F ile  S A R s in  a c c ord a n c e w ith  F in C E N  G u id a n c e

 M a riju a n a  L im ited  S A R  

 M a riju a n a  P riority S A R  

 M a riju a n a  Term in a tion  S A R
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True or False?

 A  S A R  m u st b e  filed  if th e  fin a n c ia l in stitu tion  h a s a n  a c c ou n t w ith  a  Tier II or Tier III 

m a riju a n a  b u sin ess or p erson . 
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Answer

 FALSE . F in C E N  g u id a n c e  on ly a d d resses S A R  filin g s for Tier I M R B s.  Th e  exp ec ta tion  is  to 

n ot flood  th e  S A R  d a ta b a se  w ith  S A R s th a t offer little  va lu e  to la w  en forc em en t; th erefore , a  

S A R  w ou ld  on ly b e  req u ired  if su sp ic iou s or u n u su a l a c tivity is  p resen ted  th rou g h  th e  

a c c ou n t th a t is  n ot c om m en su ra te  w ith  th e  oc c u p a tion  or n a tu re  of b u sin ess.     
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